KARNALAKA LOKAYUKTA

No.UPLOK-2/DE.811/2017/ ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001.
Dateg%032022
7
RECOMMENDATION
Sub:- Departmental — inquiry — against Sri

G.Krishnareddy, Panchayath Development
Officer, Palyakere Grama Panchayath, Bagepalli
Taluk, Chikkaballapur District - reg.

Ref:- 1) Government Order No.RDP 501 GPS 2017
dated 15.06.2017.

2) Nomination order No. UPLOK-2/DE.811/2017
dated 23.06.2017 of Hon'ble Upalokayukta,
State of Karnataka.

3) Inquiry report dated 02.03.2022 of Additional

Registrar of Enquiries-11, Karnataka
Lokayukta, Bengaluru.
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The Government by its order dated 15.06.2017 initiated
the disciplinary proceedings against Sri G.Krishnareddy,
Panchayath Development  Officer, Palyakere Grama
Panchayath, Bagepalli Taluk, Chikkaballapur  District,

[hereinafter referred to as Delinquent Government Official,



for short as “DGO’] and entrusted the Departmental Inquiry

to this Institution.

2. This Institution by Nomination Order No. UPLOK-
2/DE.811/2017 dated 23.06.2017 nominated Additional
Registrar of Enquiries-ll, Karnataka Lokayukta, Bangalore,
as the Inquiry Officer to frame charges a-nd to conduct
departmental inquiry against DGO for the alleged charge of

misconduct, said to have been committed by him.

3. The DGO was tried for the charge of causing delay in
making payment of cheque for Rs.5000/- which was
dishonored for insufficient balance, from the fund reserved
for higher education of SC/ST and thereby committed

misconduct.

4.  The Inquiry Officer (Additional Registrar of Enquiries-
11) on proper appreciation of oral and documentary
evidence has held that, the above charge against the DGO Sri

G.Krishnareddy, Panchayath Development Officer,
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Palyakere =~ Grama Panchayath, Bagepalli ~ Taluk,

Chikkaballapur District, is “ not proved ”.

5. On re-consideration of report of inquiry, I do not find
any reason to interfere with the findings recorded by the
Inquiry Officer. Therefore, it is hereby recommended to the
Government to accept the report of Inquiry Officer and
exonerate DGO  Sri G Krishnareddy, —Panchayath
Development  Officer, Palyakere Grama Panchayath,
Bagepalli Taluk, Chikkaballapur District, of the charges

leveled against him.

6. Action taken in the matter shall be intimated to this

Authority.
Connected records are enclosed herewith.
12 (52
(JUSTICE B. JPATIL)

Upalokayukta-2,
State of Karnataka.
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KARNATAKA LOKAYUKTA

NO.UPLOK-2/DE/811/2017/ARE-11 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 02/03/2022.

“ENQUIRY REPORT:

Sub: Departmental Enquiry against:

Shri. G. Krishnareddy, Panchayath
Development Officer, Palyakere Grama
Panchayath, Bagepalli Taluk,
Chikkaballapur District - reg.

Ref: 1. Government Order No. m®z 501 memos 2017,
Sonsede, dzwos 15/06/2017.

2. Nomination Order No. UPLOK-
2/DE/811/2017, Bengaluru dated
23/06/2017.

KhAAkk

15 The Departmental Enquiry is initiated against Shri. G.
Krishnareddy, Panchayath Development Officer, Palyakere
Grama Panchayath, Bagepalli Taluk, Chikkaballapur District
(hereinafter referred to as the Delinquent Government Official,
in short DGO) on the basis of the complaint dated 27/01/2016
of Complainant, Shri. Rajashekar L. of Mandyanpalli, Bagepalli,
Chikkaballapur. The allegation in the complaint was that the
DGO gave cheque for Rs.5,000/- to complainant on
12/11/2014 as beneficiary for higher education to SC/ST. But
the same was dishonoured for insufficient funds. By this, the
DGO has committed misconduct, dereliction of duty, and

complainant prayed to take action.
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2. Hon’ble Upalokayukta on perusal of complaint, copy of
cheque issued by DGO, report dated 06/02/2017 and other
documents found prima-facie case, and forwarded Report dated
16/05/2017 U/s 12(3) of The Karnataka Lokayukta Act 1984,
to initiate disciplinary proceedings against the DGO. The

Government by its order dated 15/06/2017 entrusted the
matter to Hon’ble Upalokayukta.

3. Hon’ble Upalokayukta by its order dated 23/06/2017
nominated this Additional Registrar Enquiries, to conduct
enquiry. Notice of Articles of Charges, statement of imputations
of misconduct with list of witness and documents was served
upon the DGO. The DGO denied the charges and claimed to be
enquired. The DGO has shown his shown his date of retirement

as 31/07/2023 in his first oral statement.

4. The Articles of charge framed by ARE-11 is as follows:
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T 38 JoMDF Xewo 0NN (IW3) 1966 0= 3(1) (ii) toleln

(iil) BODNY T BS0DSINTECO.

The statement of imputations of misconduct framed by

ARE-11 is as follows:
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6. The DGO filed written statement on 15/11/2017 denying the
allegations, and has stated in paragraph No. 6 that on
humanitarian grounds, he has paid the amount to complainant
before RTI Commissioner, out of record. He has prayed to
exonerate him.

7. The points that arise for consideration are as follows:

(1) Whether the disciplinary authority proves that the
DGO gave cheque for Rs.5,000/- to complainant, as
beneficiary meant for higher education of SC/ST, and
same was dishonoured and thereby, the DGO has
committed misconduct, dereliction of duty, acted in a
manner unbecoming of a government servant and not

8
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maintained absolute integrity, violating R.3(1)(i) to(iii) of

K.C.S. (conduct) Rules, 1966 ?
(2)What findings ?

8. (a) The disciplinary authority has examined 2 witnesses and got
19 documents exhibited.
(b) The DGO has examined himself as DW1 and got 2

documents exhibited.

9. Heard Learning Presenting Officer and perused written brief of

DGO and all documents.

10. The answers to the above points are :
(@) In the Negative.
(b) As per final findings, for the following.
REASONS
11. (a) Point No.l- Complainant/PW1 has deposed that he
belongs to scheduled caste, and he was entitled for benefit of
Rs.10,000/- for higher education of scheduled caste and
scheduled tribe in the year 2013-14. He had filed application for
the same, and the Xerox copy is got marked as ExP1l. Another
application to PDO of Palyakere panchayath is marked as ExP2.
Allotment of funds for civil works is got marked as ExP3. Cheque
of Rs.5,000/- signed by DGO was handed over to Rangaswamy,
who is younger brother of his brother. The cheque was not signed
by the President of said Panchayath. On presentation by PW1, the
cheque was dishonoured. PW1 returned the cheque to DGO.
Report of Bagepalii taluk panchayath is got marked as ExP4.
Cheque signed by DGO and president is got marked as ExPS5.
A
S
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(b) PW1 further deposed that he filed application under RTI Act,
and letter of correspondence to taluk panchayath to Bagepalli D.C.
Chikkaballapur are all got marked as ExP6 to 12. The DGO
furnished wrong information, and therefore PW1 states that he
lodged complaint before lokayukta. The complaint is got marked as
ExP15 and form I and Il as ExP13and 14.

(c) PW1 in cross examination by Learned Advocate for DGO has
stated that he was staying in hostel in Bengaluru, when
application which is at ExP2 was submitted by him. He used to
come to his village once in a month. He has stated that he received
endorsement from bank with respect to dishonour of cheque. He
states that he does not know that members of panchayath have
given application to withhold his cheque. lHe states that funds

were not available to honour the cheque. He has not filed

complaint under provisions of N.[.Act.

12. (a) PW2 Shri. Hjaresh.A.Killedar, investigating officer, has
deposed that he recorded statements of DGO and PW1. The same
are got marked as ExP16 and 17respectively. He states that he
furnished report that DGO had given cheque which has been
dishonoured and that, PW1 has received Rs.7,000/- from DGO
personally. The same is in paragraph No. 3, 7t line, which reads
as hereunder.

“Witnees identifies his report, and same ie marked

as ExP18 and witness signature is marked as

ExP18(a). I have given report that DGO had given

cheque, ExP5, and same was dishonoured, and that

PW1 has received Rs. 7,000/- from the DGO

personally. Even PW1 has accepted in his statement,

f}_{fﬁ
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ExP17 about having received Rs.5,000/- once and

Rs. 2,000/ - another time, from DGO.”
The report of PW2 is got marked as ExP18 and that of S.P,,
Lokayukta, Chikkaballapur is got marked as ExP19.
(b) In cross examination by Learned Advocate for DGO, PW2
has stated that he has not received any document that DGO had
received letter from president of said gram panchayath, that PW1

is non-resident, and payment should not be done.

13. (a) The DGO/DW1 has stated that he has paid Rs.5,000/-once
to PW1, and on direction of RTI commissioner Rs.2,000/-, total
Rs.7,000/- to PW1 for his education, and same is not in relation to
this matter. He has got office note dated 24/11/2014 addressed to
DGO marked as ExD1 and copy of action plan is got marked as
FExD?2. He states that PW1 has given false information about him in
application and lodged false complaint.

(b) In cross-examination by Learned Presenting Officer, he has
stated that Rs.5,000/- to PW1 was paid prior to appearance before
Information Commissioner. He has denied the suggestion that
costs of Rs.2,000/- was imposed upon him by Information

Commissioner.

14. From above evidence, the charge is mainly with respect to
dishonour of cheque for no genuine cause. PW1/Complainant in
chief examination states that the cheque of Rs.5,000/- got
dishonoured as the president had not signed it. In cross -
examination , he states that it was dishonoured for insufficient
funds, He also states that he was living in Bengaluru and visits
village once in a month. As such, when there are different versions

AN
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of the holder of cheque, it was incimhent npan the disciplinary
authority to produce the Memo of bank with respect to dishonour
of cheque, that forms the relevant document to prove the said
aspect along with other documents. But the same is not adduced.
Also even report of PW2 which is at ExP18 paragraph No.2, page
No. 2, shows that Rs.7,000/- is already paid by DGO to PW1. DGO
says, he has paid on humanitarian grounds. Taking all this into
proved the charges against the DGO. Accordingly, this point is

answered is the Negative.

15. Point No.2:- For the aforesaid reasons this Additional

Registrar (Enquiries) proceeds to record the following:

FINDINGS
The disciplinary authority has not proved the charges against

the DGO.
Submitted to Hon’ble Upalokayukta for kind approval, and

necessary action in the matter.
TN

s\
(SACHIN KAUSHIK R.N.)
I/c Additional Registrar Enquiries-11),
Karnataka Lokayukta,
Bangalore.

ANNEXURE
List of witnesses examined on behalf of the Disciplinary

Authority:-

PW1:- Sri.Rajashekara. L
PW2:- Sri.Hjaresh Killedar

e
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List of witnesses examined on behalf DGO:-
D.W.1 Sri. G.R.Krishnareddy

List of documents marked on behalf of Disciplinary Authority:-

| Ex P1 | Xerox copy  Application  dated
16/11/2013.

Ex P2 ' Xerox copy of one more application
' addressed to PDO dated 23/08/2014

Ex P3 Xerox copy of a list of the allotment of
' funds of the year 2014-15.

Ex P4 ' Xerox copy of enquiry report conducted by
| Bagepalli taluk  panchayath  dated
 18/03/2016.

Ex P5 ' Xerox copy of the cheque dated

— 12/11/2016.
Ex P6 ' Xerox copy of application filed under RTI
 Act 23/08/2014.
Ex P7 Xerox copy of application filed under RTI
; Act 10/10/2014. -
'Ex P8 Xerox copy of letter of DGO dated
1 05/09/2014.
'Ex P9 Xerox copy of application addressed to the |
L Executive Officer dated 10/10/2014.
' Ex P10 Xerox copy of  reminder dated
15/10/2014.

Ex P11  Xerox copy of application under RTI Act
' dated 26/11/2014.

Ex P12 Xerox copy of application addressed to

_ - D.C. Chikkaballapur dated 22/01/2016.

Ex P13 Original complaint in FORM NOI1

| _dated27/01/2016 .

Ex P14 ' Original affidavit in FORM No.II

Ex P15 ' Original complaint dated 27/01/2016

Ex P16 ‘ Statements of DGO and PW1 recorded on

30/01/2017

Ex P17 Statements of DGO and PW1 recorded on
130/01/2017

Ex P18 Report of PW2 dated 30/01 /2017

Ex P18(a)  Witness signature

Ex P19 | Report of S.P.Lokayukta, Chikkaballapur

| dated 06/02/2017 _

T
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List of documents marked on behalf of Defence.

Ex D1 Copy of office note dated 24/11/2014. |
 Ex D2 Copy of action plan of the year 2014/15. |

A—i\;’)&\’b\é&

(SACHIN KAUSHIK R.N.)
I/c Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.




